DISSOLUTION OR DIVORCE MEDIATION AGREEMENT
This is an agreement between the Center for Resolution of Disputes LLC (hereafter "the Center") and ________________ and ________________, husband and wife, (identified herein as a "party" or as the "parties".)

1)
One or both of the parties have reached a decision to end their marriage.  Both parties want to use the mediation services of the Center to settle one or more of the following matters: division of property, parenting arrangements, financial support (for the children and/or for the spouse), the cost of mediation and attorneys' fees, and any other issues arising in the course of their marriage.

2)
Mediation is a structured problem-solving process in which a neutral, impartial third person or persons assists the parties to reach a voluntary agreement to resolve the matters in issue in the dissolution of the marriage.  The mediator will facilitate the discussions and manage the process in a manner which in his/her judgment most expeditiously permits full discussion and resolution of the issues.  The mediator may make suggestions or recommendations but s/he will not impose his or her views of what the agreement should be or what the parties should do.

3)
The Center has assigned ________________ to mediate this dispute.  A different mediator or mediators may be assigned if a party advises the Center's President of circumstances which would cause any question regarding the appropriateness of the assigned mediator.

4)
The parties agree to compensate the Center at a rate of ________________and No/100 Dollars per hour for mediation services. Husband will pay  _____% of the Center's fee; wife will pay _____% of the Center's fee. The parties shall deposit the fee for five (5) hours of service with the Center as a retainer to be deposited in the Center's escrow account.  The Center's escrow account is an interest bearing account; the parties agree that the Center shall be entitled to keep the interest. Any balance remaining at the end of the mediation will be refunded.  The Center will be compensated at the hourly rate for preparation time before and during the process; for time spent with the parties, their attorneys or other experts in joint or separate sessions or other contacts such as telephone calls and correspondence, including e-mail; and for drafting memoranda recording the agreements reached between the parties. The parties understand that each communication the mediator has with either party serves the mediation process, and therefore the interests of both parties.  The parties agree that charges for communications by phone or e-mail shall be billed at the fee split entered above.  Interest at a rate of 1 1/2% per month shall be charged on any unpaid balance which is more than thirty days overdue.

5)
The Parties adopt the following statements of principle regarding mediation:


(a)  Mediation will be conducted in a spirit of cooperation.


(b)  The major criteria for decision making will be:

· The needs of each family member

· Standards of fairness as agreed to by the parties

· The available resources.

(c)  The marriage will be considered an equal partnership in which each spouse has an interest in all marital assets whether he or she has been a homemaker or an income producer.


6)
Children may participate in mediation sessions at the discretion of the mediator. 

7)
The mediator will control the procedural aspects of the mediation.  The mediator will be free to meet and communicate separately with each party.  The mediator will decide when to hold joint and/or separate meetings with the parties and shall, in consultation with the parties, fix the time, place and agenda of each session.

8)
The mediation process will be confidential and is subject to the provisions of the Uniform Mediation Act (“UMA”) as adopted in Ohio in Ohio Revised Code §§ 2710.01 et seq.  To the extent the confidentiality provisions contained in this Agreement are found to be different from or inconsistent with the UMA, the more stringent and restrictive of the provisions shall apply.    The mediator may not be called to testify as a witness, consultant or expert in any pending or future action relating to the subject matter of the mediation. Neither party may seek to introduce, for any purpose, evidence of a statement or of conduct during mediation at any trial or hearing that may later be held between the parties. 

9)
The mediator will not provide legal advice or legal representation for any party and does not represent either party.  All parties are encouraged to retain their own legal counsel before giving final approval of an agreement.  Either party may want to retain an attorney to advise on legal matters as the mediation proceeds.  If the parties choose to wait until a tentative agreement is reached, two approaches to obtaining legal help could be considered:

(a)  The parties could retain separate attorneys to represent each and choose one to draft the agreement.

(b)  The parties could mutually select one attorney to redraft the agreements reached in mediation in appropriate form to be filed in court.  This attorney could represent only one party and would advise the other to have the final agreement reviewed by another attorney. Upon request the mediator can suggest attorneys who are familiar with the mediation process.

10)
If the parties are represented by attorneys during the mediation process, the parties' signatures on this agreement give the mediator permission to contact their attorneys and discuss the facts and process of their case with the attorneys.  The parties also give their attorneys permission to discuss their case with the mediator.

11)
The mediator may obtain assistance and independent expert advice with the agreement of and at the expense of the parties.  Experts shall be bound and protected by the same rules of confidentiality as those which apply to the mediator and the parties.  Information obtained from such experts shall be shared with both parties.

12)
Each party shall disclose to the mediator and the other party such information as the mediator deems necessary to produce a fair agreement. 


This shall include complete disclosure of financial information, including:


(a)   A statement of assets and liabilities from each party


(b)   A budget for each party's separate household


(c)   Documents identified by the mediator regarding financial matters, such as personal and business income tax returns, financial statements, bank statements, and/or pension fund statements.  Failure to fully disclose relevant financial information can result in voiding the agreements made in mediation.

13)
During the mediation process, neither party will transfer, encumber, conceal, or in any other way dispose of or change the manner in which title is held to any real or personal property except in the normal course of business, or for the necessities of life.  This shall include an agreement that neither party will create a trust or transfer assets to a trust during the mediation process.  Any transfer or other disposition of property in violation of this agreement may void any agreements reached in mediation.  Beneficiaries of health and life insurance shall also remain unchanged. 

14)
Mediation will continue until:


(a) a settlement is reached;


(b) the mediator determines that either party is unable to negotiate on his/her behalf;


(c) the mediator determines that either party is not making a good faith effort to negotiate;


(d) one of the parties withdraws from the process;

(e) the mediator and the parties conclude that further efforts would not be useful. Each party agrees to discuss his/her decision to withdraw with the mediator and the other party prior to withdrawing.

15) 
If the parties should fail to develop mutually acceptable settlement terms, and both agree, the mediator may, before terminating the procedure, submit to the parties settlement options which he/she considers equitable to all parties.  The parties will carefully consider any such options, and will discuss the options with the mediator.

16)
At the conclusion of the mediation process, the mediator will draft a memorandum summarizing the agreements reached in mediation.  This memorandum shall be submitted by the parties to their attorney(s) who will review and implement the decisions as reflected in the memorandum.  Any new issues raised by the attorney(s) may be returned to mediation for further negotiations.  The mediator may indicate his/her concurrence or nonconcurrence with the agreement reached by the parties. Concurrence indicates the mediator's judgment that the agreement is substantially equitable and fair to each party.  In the case of nonconcurrence, the mediator shall so state in the memorandum. Nonconcurrence shall in no way detract from the full force and effectiveness of the contract reached between the parties.

17)
Mediation sessions are usually conducted biweekly, but may be conducted more or less often as mutually agreed.  Sessions will be held at a time and place designated by the mediator.  Sessions are normally two hours in length.  A party who decides to cancel a mediation appointment shall notify the mediator and the other party at least forty-eight (48) hours before the scheduled mediation session. Otherwise, the Center will be entitled to full payment for that session.  In case of a bona fide emergency, the mediator can grant an exception.  The mediator may cancel a session if either party fails to appear.  In such cases the Center shall be entitled to full payment for the scheduled session.

18)
Additional rules and procedures for the mediation may be negotiated and agreed upon by the mediator and the parties at any time during the mediation process.

19)
The parties acknowledge that they have read this agreement and reviewed it with the mediator, that they understand the agreement, that each has received a copy.

This agreement is signed by the parties and by the mediator assigned by the Center for Resolution of Disputes, Inc. on the ____ day of __________________, 200__.

Center for Resolution of Disputes LLC
______________________________

by: _____________________________
_____________________________
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